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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 


RECEIVED 

HUB  LAW  OFFICES 


Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation; 

Flaintif f , 

vs . 

GERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive, 


Defendants . 


)  Case  No.  BC  052395 

j  NOTICE  OF  FILING 

) 

) 

) 

) 

j  Date:  April  28,  1992 

)  Time:  1:30  p.m. 

)  Dept:  85 

)  No  Trial  Date 

)  No  Discovery  Cut-off 

)  No  Motion  Cut-off 

.) 


Attached  hereto  as  Exhibit  A  is  a  true  and  correct  copy  of 
the  case  of  McLean  v.  Church  of  Scientology  of  California, 
Eleventh  Circuit  Court  of  Appeals,  Case  No.  89-2505,  referenced 
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in  plaintiff's  moving  and  reply  papers  in  support  of  its  motion 
for  preliminary  injunction. 

DATED:  April  27,  1992  Respectfully  submitted, 

Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 

BOWLES  &  MOXON 


By: _ /  --  ^ 

Laurie  J  .•  BargiTson  ( 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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Exhibit  A 


of  appeals- 


-  •  ** 


UNITED  STATES  COURT 


rOK  THE ,  ELEVENTH  ..CIRCUIT. 


'.r:T— <  *u»4  “a 

HO.  39*9303 
Hon*Argu*snt  csleader 

Districtr court  Docfcet-.no»  '* 


KANCT  HeLEAN.  *lt& 

JOHN  He LEAH,  her  son, 

Pleintif  f  s-Appeilants , 


versus 


THE  CHURCH' OF  SCXEHTOLCCE  OF  CALI  TORN  tAS 

vj^Y  SUB  HUBBARD#  ROM  HUBBARD# 

TOSBFH  PETSH  L23X$  HILTON  W0LT2  ...r  -*  _ 

herkbl  vxmrnar#- 

Oefenddnts-Appeileoo  • 


Appeal  froa  t&e  united  state* 
Cor  tfta  Middle  District 


District  court 
of  Florida 


Before 


(Septensar  17,  1991) 

ttctiat,  caief  Judge,  JOHNSON  and  EDMONDSON, 


circuit  Judge** 


PER  C'JRiAM: 


Appellant  McLean  appeals  the  district  court's  order  permanently 
enjoining  her  from  disclosing  any  information  atort  Htr  lawsuit  aga 


tnr  Churc»  it  SCantomgyr  (Church)  and  tha  r0IL  'v 

«*•  Church.  Ws  affirm. 

Agrawttani  Kitac^mts  bamaan  MoLaan  and  tha  CB 

l 


MeUan  and  Bar  un  aued  tha  Church  In  ISil-  >"  *“8“**  1488 
McLaan  and  tha  Church  antarad  into  a  court-aupanriaad  SatBamant 
Agreement  requiring  tha  Church  to  pay  an  undlode®^  *um  «  MaUan 
and  r squiring  McLaan  to  turn  over  to  tha  Church  any  documanta  raia  9 
lo  tha  litigation  and  prohibiting  McLaan  front*  «ntong  «th*f  *  8* 
dlacutaing  with  anyona.  other  than  Immadlata  f«nt«y  "t«T»b^  th. 
eiieumatancaa-  surrounding  tha  litigation  or  dtec.uaa»ng -MW 
avidsnea  that  might  have  aupportad  tha  IWgaden.  In  March  1988 
Church  movad  for  a  prelim, nary  and  a  P-rmanant  Intuncdon,  Calming 


1  tha  outcomaof" thla  dacision  waa  datayedpanowg 

“feass®*  —  - 

the  merits  of  this  csss,  ws  nssd  discuss  it  no  furthsr. 

21 


«  mcu«,  sa“,m;nt  *  “d 

that  aha  .nouii  »fW"  <«rth#c  v*0“MW* 

The  dlstriat  Jftw Vstahad  the  "'«*•'  f  *  magistrate  u  8* 

magistrate  ludge  «dnrt»*  '"*»  •'rid*ne*  "  "" 

Church,  indicating  th«t  McLean  had  violate  “» *•""*  °“ft* 

Th.  mavrtw  judg.  atod  t^amony  from  e  . 

wh0  ««  given  a  tub  cpportunt*  to  rah* «-  —  *" 

*  M  eonCdarin,  the  m**r,  «•»  — —  iUd9*  ^  3 

Rapert  and  Reeommendatlen  oonoiuding  that  McLM"  vl0,e1*,‘  ** 

Agreement.  Tha  district  court  accepted  tha  Baport  and  Racom 

f  .  _ _  mpM  a  injunction 

and  entanKt -against  iAcLtan  a  pr^imsnary 

mat  enjoined  har  from  further  dlactosing  the  aubstanco  ct  har  comp 
and  Cairn  again*  tha  Church,  aiiag*  ^  by  tha  Church 

and  tha  substance  o<  documantt  that  were  returned  to  tha  Church  un  er 
tha  Settlement  Agreement  This  appaal  hj«ot*ad. 


— r - : - ;  ,  .  j,  under  saal.  our  oudina  ot  tha 

2-  bscsum  ths  racord  In  this  csss  »*  u*™* 

underlying  foes  ot  this  appaal  "I"  »•  cursory' 

3: 


II 


McLsan  data a  that  tha  partnanant  injunction  agafeta  bar  furfchar 
disclosures  should  ba  reversed  bacauaa  tha  dlatrtct  court  failad  to  give 

i 

her  proper  notice  that  it  consolidated  tha  preliminary-  and  permanent- 
Injunction  hearings.  We  disagree.  Although  'It  la  genaratiy  inappropriate 
for  a  federal  court  at  tha  pratiminary-ln)unotion  stage  to  gtve  a  final 
judgment  on  tha  merits,*  Untvirirty  Qt  TMZM*  v-  CimentiCfa.  101  CL 
1 830, 1 334  (1881)  (citations  omitted),  Rule  68(a)(2)  of  the  Federal  Rule# 
of  Civil  Procedure  allows  consolidation  of  tha  preliminary-injunction 
hearing  and  the  hearing  on  tha  merits  of  tha  permanent  Injunction.  F4d. 
P.  Civ.  P.  38(a)(2).  Before  preliminary  and  permanent-injunction 
hearings  can  be  consolidated,  though,  parties  must  have  notice  of 
consolidation.  Id.;  SI  Lilly  a  Co.  v.  flanorir  Hnin  Stiff.  F,2d 

1 088. 1 1 06  (5th  Or.  1 872).3  The  dlatrtct  court's  failure,  however,  to  give 
notice  *is  not  a  stiMMent  basis  for  appeiiata  reversal;  [McLean]  must 

3  This  court  adopted  as  precedent  ail  decisions  of  the 
Circuit  Court  of  Appeals  decided  prior  to  October  1,  1981.  gQnnvr  ,u 
City  of  Pritchard.  681  F.20  1208  (11th  CIr.  1981). 


4- 


also  ahow  thatth^proeedures  fotiowed 


in  pfetudioer  thit 


theiacfcef 
•how  (hecj 


[Meloonl  to  withhold  obtain  proof  which  would 
to  relief  on  the  merits.1  ld*‘»  st 


6S0  F.  2d  1S27, 1331  (11th  Or.  1«W-  "*****  **  '*cwd'  "* 


conclude  that  McLean  haa  not  been  pr®iadlg@^ 

Attha  preliminary-injunction  hearing,  McLean  testified  among  oth 

things  that  aha  had  reacquired  certain  ^Mmmd  tonad  t®  th« 
Church  and  that  aha  waa  using  thaaa  documanta  to  counaai"  Churoh 
members.  Sha  testified  further  that  aha  he§5  dlaeuaaad  certain  aspects 


of  her  suit  against  the  Church  with  parsons  who  wars  not  mam 

har  immediate.  Jamily.  if  wa  view  this  testimony  in  tho  _ 

f  avoreble  to  McLean  and  if  wa  assume  that  any  ®b*  ***** 


presented  at  a  later  hearing  on  the  merits  wouid  have  fully  corroborstsd 
her  testimony,  wa  wouid  etlU  find  that  sha  violated  the  terms  of  thei 
Settlement  Agreement  So,  because  McLean  in  affect  conceded  that  ehe« 
was  violating  ^^me  of  the  Settlement  Agreement  we  conclude  thatt 
we.  not  pJLed  by  being  denied  node,  of  the  coneoUdation  of 


her  preliminary  and  permanent  Injunction  hearings. 


a: 


on*  *pp§*  that  tft*  district  court  srrsd  In 
holding  that  riea^jjjjtegt  snd  ditdemrt  of  rsacqvirad  documantary 
tvidsnoo  violated  JB^fsttlamsnt  Agrsomsnt  Wo  flndthte  srgumontto 
b§  complstety  without  marit  If  tho  district  court  hid  hold  thst 
rq  acquisition  done  violated  tho  Satttemtnt  Agroomont,  wo  might  bo 
infiusneod«  Tho  district  court  howovar,  hold  that  rtsoqulsWon  snd  JtUQ. 
dlsdosurs  violated  tho  SotUovnont  Agrsomont  Wo  agrso* 

III 

For  tho  foregoing  reasons,  wo  AFFIRM  tho  district  court's  order  of 
preliminary  -and-pormanoRt  Injuncdvartiisf  to  tho.  Church.  _ . 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Boulevard,  Suite  2000,  Hollywood,  CA  90028. 

On  April  27,  1992,  I  served  the  foregoing  document  described 

as  NOTICE  OF  FILING  on  defendants  in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list? 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 

thereof  in  a  sealed  envelope  addressed  as  follows: 

Ford  Greene,  Esg. 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  CA  94960-1949 

Paul  Morantz  HAND-SERVED 
P.O.  Box  11 

Pacific  Palisades,  CA  90272 

Graham  Berry  HAND-SERVED 

Lewis  D' Amato,  Brisbois  &  Bisgaard 

221  N.  Figueroa  St. 

Suite  1200 

Los  Angeles,  ca  90012 


[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[x]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of^-business-.  I^air-^aware  that  on  motion  XLf --party 
served,  service  is  presumed  invalid  if  postal 


cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 


Executed  on  April  27.  1992.  at  Los  Angeles,  California 

[X]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  April  27,  1992,  at  Los  Angeles,  California 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


Signature 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


